THE PROCEDURE OF (OVER)LEGALIZATION OF ROMANIAN OFFICIAL DOCUMENTS
1. LEGAL GROUND:

Art. 1 paragraph 2 from Law no. 105/1992 on the settlement of the relations of private international law “According to the present law, the relations of private international law are civil, commercial, labor relations, of civil procedure and other relations of private law with a foreign element”.

Art. 162 paragraph 4 from Law no. 105/1992 on the settlement of the relations of private international law “(Over)legalization of documents issued or authenticated by Romanian courts is made by the Romanian authorities, by the Ministry of Justice and the Ministry of Foreign Affairs”.

Art. 57 paragraph (1) from the Law of public notaries and notary activities no. 36/1995 “If, for a foreign validation of the notary document is necessary the (over)legalization of the signature and seal of the public notary by the Ministry of Justice, Ministry of Foreign Affairs and diplomatic mission of consular office from Romania of the state where the document will be used, the public notary will mention to the party its obligation to fulfill such request”.
II. MODEL OF REQUEST FOR (OVER)LEGALIZATION OF AN ROMANIAN OFFICIAL ACT DESTINED TO BE USED IN FRONT OF FOREIGN AUTHORITIES:

Request for (over)legalization of a Romanian official document destined to be used in front of foreign authorities

In the attention of Mr. Minister,

The undersigned ……………….., with the residence in locality ………….. street, ……………, bl. ………………. sc. …………….. ap. ……….. district/ sector ……………. in personal and legal interest/ as attorney-in-fact of Mr./ Mrs./ legal person ……………, with the residence in locality ………….. street, ……………, bl. ………………. Sc. …………….. ap. ……….. district/ sector ……….. empowered with ………………… (power of attorney, special power of attorney, attorney-at-law, delegation
 etc.) identified with ID/Passport, series ……/ no. ……………, please approve the (over)legalization of the following document(s); ………………………………………...


The (over)legalization of the document(s) mentioned above is necessary so that is has legal effects in front of the relevant authorities from …………… (country), in front of which is developed …………………………. (it will be mentioned the procedure began in front of the authority abroad  - registration in land register, registration of a document of civil status, marriage, obtaining a visa, stay permit, family reintegration, recognition of study diplomas, employment, citizenship etc.).

Signature,






Date,


To the Minister of Justice

III. CATEGORIES OF DOCUMENTS THAT ARE (OVER)LEGALIZED BY THE MINISTRY OF JUSTICE

According to the legal provisions stipulated above, the Ministry of Justice (over)legalizes the following categories of official Romanian documents issued only by the Romanian authorities:
- judicial decisions (in authenticated copy) issued by the Romanian courts (judicial decisions must be authenticated by the court that rendered them, with the clear name, by the clerk of the court who authenticates the judicial decision or by the president of the court);

- notary documents: for example: notary statements, authenticated copies of documents, authenticated translations of documents;

- original documents issued by a bailiff;

- original documents issued by the Trade Register, signed in clear and issued with the letterhead of the Ministry of Justice;

There are not (over)legalized original documents issued by Romanian authorities who are not under the administration or subordination of the Ministry of Justice, but under the administration or subordination of other ministries (for example consular documents, documents issued by the archives of the Ministry of Administration and Home Affairs, study documents, civil status documents, etc.) 
There are not (over)legalized the official documents issued by the Romanian authorities in order to be used in Romania.

At the same time there are not (over)legalized the foreign official documents
IV. THE IDENTITY CARD AND PASSPORT

Regarding the (over)legalization of the passport and identity card issued by the Romanian authorities, we mention that the only way in which it is possible the presentation of the data with personal character from the passport and identity card is the procedure of certification of some deeds, mentioned in art. 91 paragraph 1 letter c) from Law no. 35/1996 of public notaries and notary activity. According to this procedure the public notary certifies the fact that the person from the photo of the ID/ Passport, the owner of the identity document, is the same with the person that asks for the certification. The identity card/ passport may be attached or scanned. The motifs are connected to the specific of these identity documents which accompany, only in one sample, in original, the person that identifies herself with these documents and also the safety circulation of these documents (the impossibility to use or own an identity card under any circumstance of another person than the bearer). After these certifications legalized translations can be made in the language of the state of destination.
V. SITUATIONS IN WHICH IT IS NECESSARY THE (OVER)LEGALIZATION OF OFFICIAL ROMANIAN DOCUMENTS

The official Romanian documents, issued by the Romanian authorities, such as those at point II, are (over)legalized only if the document is used in another state:

1) which is not part
 of the Convention on the abolishing of the requirement of the legalization of official foreign documents, adopted in Hague on 5th of October 1961 and

2) with which Romania: (a) did not conclude a treaty of legal assistance which contains provisions of the abolishing of the requirement legalization (ex. Qatar, Sudan, Saudi Arabia, Vietnam etc.) or (b) concluded a treaty of legal assistance which does not contains provisions of the abolishing of the requirement of the legalization (Algeria, Egypt, Morocco, Syria, Tunisia).  Notwithstanding we mention that in some states that are not part of the Hague Convention from 1961 and with which Romania concluded a treaty of international legal assistance which contains provisions of the abolishing of the requirement legalization, the foreign authorities require that some documents which are used in other procedures than in judicial ones (that make the object of bilateral treaties) be (over)legalized. It is the case of Cuba and R.P. China. The motif is that the foreign authorities interpret in a restrictive manner the bilateral treaties in the way that they are applied only in the field of international legal assistance. (Cuba and R.P. China – without the administrative regions of Hong Kong and Macao).
VI. THERE ARE NOT BEING (OVER)LEGALIZED THE OFFICIAL ROMANIAN DOCUMENTS THAT WILL BE USED in states which are part of the Convention on the abolishing of the requirement of the legalization of official foreign documents, adopted in Hague on 5th of October 1961: Argentina, Australia, South Africa, Andorra, Antigua and Barbuda, Armenia, Azerbaijan, Belarus, Belgium, Bahamas, Barbados, Belize, Botswana, Brunei, Darussalam China (only the administrative regions of Hong Kong and Macao), Cape Green, Cyprus, South Korea, Columbia, Cook Islands, Denmark, Dominican Republic, Dominica, Estonia, Switzerland, Ecuador, El Salvador, Finland, Fiji, Georgia, Germany, Greece, Grenada, Honduras Islands, Ireland, Israel, Italy,  India, Japan, Kazakhstan, Latvia, Lithuania, Luxemburg, Lesotho, Liberia, Liechtenstein, Malta, Mexic, Monaco, United Kingdom of Great Britain and Northern Ireland, Malawi, Marashall Islands, Island, Mauritius, Muntenegru, Holland, New Zeeland, Norway, Namibia, Niue, Panama, Portugal, Spain, Surinam, Sweden, USA, Saint Kitts and Nevis Saint Lucia, Saint Vincent and Grenadines, Samoa, San Marino, Sao Tome, Principe Seychelles, Swaziland, Turkey, Trinidad and Tobago, Vanuatu, Venezuela.
VII. FOREIGN OFFICIAL DOCUMENTS ISSUED BY FOREIGN AUTHORITIES IN ORDER TO BE USED IN ROMANIA ARE NOT (OVER) LEGALIZED BY THE MINISTRY OF JUSTICE
According to art. 162 paragraph 1 and paragraph 2 from the Law no. 105/1992 on the settlement of the relations of private international law the official documents issued or authenticated by a foreign authority may be used in front of Romanian courts only if they are (over)legalized, on hierarchic administrative way and hereinafter by the diplomatic missions of consular offices of Romania, in order to guarantee them the authenticity of signatures and seals. The (over)legalization on administrative way is submitted to the procedure established by the state of origin of the documents, followed by the (over)legalization made either by the diplomatic mission or the Romanian consular office from the state of origin, either by the diplomatic mission or consular office of the state of origin in Romania, and after, in both situations by the Ministry of Foreign Affairs.
According to art. 57 paragraph (2) and paragraph (3) from the Law of public notaries no. 35/1996 the Notary’s office cannot take into consideration the documents issued by the authorities of another state, unless the signatures and seals of those authorities are (over)legalized by the diplomatic mission or consular office of Romania from this state or by the Ministry of Foreign Affairs of Romania. If by international conventions to which Romania is part of is stipulated otherwise, those conventions are applied.
Thus, for the validity in Romania of a document issued by a foreign authority the authentication formalities or (over)legalization are applied by the relevant foreign authority from the state of origin of the document according to the principle of private international law “locus regit actum” (art, 71 paragraph 2 from Law no. 105/1992 on the settlement of the relations of private international law). For information regarding the (over)legalization procedure from the foreign state of origin of the documents, you should direct yourself to the foreign authorities. After fulfilling the (over)legalization procedures from the foreign state of origin of the documents, the document is valid in Romania without any other formality. 
VIII. OTHER IMPORTANT MENTIONS IN THE ATTENTION OF THE ROMANIAN CLERKS OF THE COURTS, AND ALSO PUBLIC NOTARY OFFICES AND AUTHORIZED TRANSLATIONS IN THE PROCEDURE OF AUTHENTICATION OF TRANSLATIONS
Clerks of the court
According to the Regulation of the organization of the courts art. 52, art. 53, art. 128, the chief clerk of the court’s section or the chief clerk of the court checks and signs for conformity the authenticated copies and the certificates that were made. When issuing the copies after the judicial decision or other documents from the file, these are checked for conformity and are applied a stamp from the court on each file. When issuing the copies after the judicial decision or the certificates regarding the solutions pronounced by the court it will be mentioned if that judicial decision is final or irrevocable, in what way, mentioning also the date when it remained final or irrevocable.
Translators- conclusion of authentication
From the content of the certification formula stipulated by art. 102 from the Regulation of application of Law no. 36/1995 the sworn translation must state one of the mentions from the parenthesis (authentic; authenticated copy; with authenticated signature, with certain date; under private signature; in extract, as the case may be). “The undersigned, ……………, sworn translator with no. ………., certify that this is the correct translation of the text (authentic; in authenticated copy; with authenticated signature, with certain date; under private signature, in extract, as the case may be) in ……… language, which was certified by me, Translator …………….., authorized with no. …………………..”.
Translator and notaries – formalities regarding the presentation of legalized translations
According to the Instructions from the Order of the Ministry of Justice no. 233/14.02.1996 for the completion of the Regulation for applying the Law of public notaries and the notary activity no. 36/1995 by the Order of the Ministry of Justice no. 710/C/05.07.1995, points 10 and 11, the name and surname of the persons comprised in the document that is translated is kept as they are written in the original and are transcribed, letter by letter, the name and surname alike. The geographic denominations comprised in the text of the document which is translated must be written letter by letter, when they do not have a usual correspondent in the language in which the translation is made. The denominations of the state organisms, of associations, of trade companies and other legal persons etc. are reproduced in the language from which the translation is made and between parentheses is put their synonym from the language in which the translation is made.
According to art. 47 last paragraph from the Law of public notaries and notary activity no. 36/1995 the documents (and not only the conclusion of authentication and certification of the translator) that must be translated from a foreign language into another must be typewritten:
- either in two columns, on the first column the text in Romanian and in the second the text in the foreign language;

- or successively, first the text in Romanian, continuing the text in the foreign language.
Notaries – formalities regarding the conclusions presentation of legalized translation
The content of the conclusion formulas or certifications made by public notaries must be complete. Thus, the notary must complete legible all paragraphs from the conclusion or certification regarding the office of the notary, number of the conclusion, date, description of document, the motif for which the document was not made at the office of the public notary, the manner of identification of the person and his qualities, the number of samples, the fee, number of receipt etc., according to appendixes 21 and last from the Regulation regarding the application of Law no. 36/1995. At the same time there must be a concordance between the denominations of the conclusion (legalization of translator’s signature, of legalization of a copy, etc.) with the content itself of the conclusion.

IX. PRESENTATION OF THE REQUEST
The documents may be presented in order to be (over)legalized, personally by the bearer of the document or by mandatory, except the relatives of 1st degree (parents for children)/ husbands – proofing their quality.

In the case of legal persons, the request is presented in person by the legal representative or by legal attorney-in-fact empowered by the legal representative (administrator) of the legal person bearer of the document, to which there must be attached the proof regarding the quality of legal representative.
If there is a succession of attorneys-in-fact, there will be attached, in legalized copy or certified the successive power of attorney of replaced attorneys-in-fact, respectively of the contracts of mandate/service performance/assistance etc. from which the quality of mandatory and mandate, successive, should result, each one identified with a valid identity card/ID from which it results their quality.

X. LEGAL STAMP TAXES

For the (over)legalization of the documents by the Ministry of Justice the following legal taxes are paid: for each document, the legal tax of 4 lei (aprox. 1 EUR).
For the request by which it is requested the (over)legalization of some documents: legal stamp tax: 4 lei (aprox. 1 EUR).
Each document is stamped with legal stamp of 0,15 lei.
The legal stamp taxes are paid at the unity of State’s Treasury where the debtor has its residence, as the case may be, fiscal residence, or CEC Bank with the residence in Calea Victoriei nr. 11, sector 3, Bucharest.

X. WORK PROGRAM
The request is placed at the General Registrar’s Office of the Ministry of Justice (Bucharest, str. Apolodor nr. 17, sector 5- General Registrar’s Office- ground-floor) (Bucureşti, str. Apolodor nr.17, sector 5 - Registratura Generală – parter) between 09.30-12.00 and is checked, registered, taken and solved by designated persons from the Secretary of the Direction of International Law and Treaties. The documents are taken in the same day between 13.30-14.00.
The requests for (over)legalization cannot be received and registered if they are not accompanied by justifying documents regarding the power of attorney, payment of the stamp tax and legal stamp within the established and posted work program.
Last update July 2009.

� If the case.


� Ex.: ALGERIA, ARABIA SAUDITĂ, AFGANISTAN, AFRICA CENTRALĂ, BRAZILIA, BOLIVIA, BURKINA FASO, BURUNDI, BAHREIN, BANGLADESH, BENIN, BOLIVIA, BURKINA FASO, BURUNDI, BUTAN, CHILE, CANADA, REPUBLICA POPULARĂ CHINEZĂ (CU EXCEPŢIA Regiunilor Administrative HONG KONG ŞI MACAO), COSTA RICA, CAMBOGIA,CAMERUN, CIAD, COASTA DE FILDEŞ, COMORE, CONGO, DJIBOUTI, EMIRATELE ARABE UNITE, EGIPT, ERITREEA, ETIOPIA, FILIPINE, GUATEMALA, GUINEEA, GABON, GAMBIA, GHANA, GUINEEA ECUATORIALĂ, GUINEEA BISSAU, GUYANA, HAITI, INDONEZIA, IORDANIA, IRAN, IRAK, JAMAICA, KUWEIT, KIRGHISTAN, KENYA, KIRIBATI, LIBAN, LAOS, LIBIA, MALAEZIA, MAROC, MADAGASCAR, MAURITANIA, MICRONEZIA MYANMAR, NICARAGUA, NIGERIA, NAURU,  NEPAL, NIGER, OMAN, PERU, PAKISTAN, PARAGUAY, PALAU, PAPUA-NOUA-GUINEE, PARAGUAI, QATAR, RWANDA, SIRIA, SRI LANKA, SINGAPORE, SENEGAL, SIERRA LEONE, SOMALIA, SUDAN, THAILANDA, TURKMENISTAN, TADJIKISTAN, TANZANIA, TIMOR, TOGO, TUVALU, URUGUAY, UZBEKISTAN, UGANDA, VIETNAM, YEMEN, ZIMBABWUE, ZAMBIA
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